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BUFFALD ECONOMIC

RENAISSANCE CORPORATION

Buffalo Economic Renaissance Corporation
Minutes of the Meeting of the Board of Directors

901 City Hall
March 3, 2008

Roll Call

Directors and Officers Present
Timothy Wanamaker, President
Clifford Bell

Donna Brown

Brian Davis

Thomas Kucharski

Frank Mesiah

Carolyn Murray

Miguel Santos

Richard Tobe

Adam Walters

Michael Welch

Directors Absent
Kevin Brady
Byron Brown
Michael Kubala
Steve Casey

Others Present

Michelle Barron, BERC

Eric Gadley, BERC

Divitta Alexander, BERC

Melanie Gregg, OSP

Wayne Kwiatkoswi, BERC

John Heffron, Assistant Corporation Counsel
John Riccione, BERC

Bernadette Taylor, BERC

Talisha Thompson, BERC

Guests: Steven Weiss, Esq., Cannon, Heyman & Weiss, LLP
Tim Favaro, Esq., Cannon, Heyman & Weiss, LLP

P20 CITY HALL (716) B42-6923
BUFFALO, NY 14202 FAX: {71B) B842-6942

THE HOn. BYRON W BROWN
CHAIRMAN

TiMOTHY E. WANAMAKER
PRESIDENT
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Ms. Thompson called the meeting to order at 12:15 p.m. after determining that a quorum
was present.

2.0  Reading and Acceptance of the Minutes - Upon motion by Mr. Mesiah, seconded by Mr.

Bell, and unanimously carried; the waiving of the reading and acceptance of the minutes
of January 16, 2008 was approved.

3.0  Monthly Financial Report - Upon motion by Mr. Walters, seconded by Ms. Brown, and

unanimously carried, the monthly financial report dated November 30, 2007 was
approved.

40 St

A.

Reports

Real Estate - Mr. Wanamaker highlighted that BERC executed one (1) new lease
and renewed one (1) lease, as follows:

New Lease

Muhammad School of Music - Utilizing space for administrative offices and to
teach young individuals the violin. It will be leasing 731 sq. ft. of space at the
Market Arcade Building in suite M-105. The term of the lease is for a six month
trial with a six month extension and two subsequent one year extensions with a
5% annual rent increase.

Renewal

Queen City Gallery - Utilizing space for retail sales and office space. It is
currently leasing 140 sq. ft. of space at the Market Arcade Building in suite M
103-A, and renewed its lease for a one year extension with 5% rent increase.

Empire Zone - Mr. Wanamaker highlighted that since the last report, four
applications were reviewed and approved by the Zone Administrative Board
(“ZAB”), bringing the total number of applications currently pending certification
to 27. The four most recently approved applications (certification pending)
collectively anticipate investment of over $12.5 million with job creation goals of
47 full time equivalent positions over the next five years. A notable project is the
potential purchase and renovation of the Comfort Suites Hotel on Main Street by
Buffalo Hotel Associates. Overall project costs are expected to exceed $11
million and retain 23 jobs downtown.

Mr. Wanamaker further stated that since the last report, two new certifications
were received bringing the total count of certifications for BERC’s current fiscal
year to 25.

Lending - Mr. Wanamaker highlighted the following:

Loans Closed in January- One (1) loan closed in January, it is as follows: Buffalo
Controls System.
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Loans Approved Pending Closing

Borrower Expected Closing Date
686 Main Street, LLC Uncertain

Bethel Day Care Project February 2008

Snooty Fox Lounge February 2008

Jason Maclin d/b/a Chopafellaz February 2008

The Jenny Shop February 2008

Office Automation & Training Consultants February 2008

DS Brown Property Management Closed 2/8/08

Active Deals with Possible BERC Funding - There are 11 active deals with
potential funding from BERC as follows: Caffe Aroma, Environmental
Specialty Contractor, Fleet Feet Sports, Ideal Bowling Lanes, One Sunset,
Pano’s Restaurant, The Laundry Spot, ElImwood Market, Flashy Toppers,
Insty-Prints of Buffalo, Inc. & Mr. Bones totaling approximately $1,110,000
with job creation goals of approximately 44.5 full time equivalent positions.

Business Development - Mr. Wanamaker highlighted the following:

Care Area Revitalization Effort (“CARE”) Program - Mr. Wanamaker stated
that projects in the Bailey, Grant/Ferry and Niagara CARE Areas will go out to
bid in late winter for spring construction. In addition, staff met with Peter J. Smith
to review the Niagara/Connecticut Street marketing and revitalization plan.

Live Zone Program

Delaware Sign & Storefront — One project is currently under review.
University Sign & Storefront — One project is currently under review.

Masten Sign & Storefront — Waiting to receive additional funding for the
program.

Ellicott Sign & Storefront — Three projects received committee approval.

South & Connecticut Street Sign & Storefront Programs — Two applications are
currently under review.

Small Business Resource Centers
Apollo - Serviced 103 Clients
South Buffalo - Serviced 20 Clients
West Side - Serviced 43 Clients

Entrepreneurial Assistance Program (“EAP”) - The 13" session is currently
underway with 26 participants enrolled.
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5.0 Action Items

5.1

5.2

Acquisition of 334 East Utica Street

Submitted to the BERC Board of Directors (“Board”), for approval, is a request
for authority for BERC to purchase the former Jefferson Library building located
at 334 East Utica Street (the “Property”) from the City of Buffalo and/or BURA at
a price not to exceed the Property’s fair market value of approximately
$40,000.00, in order to rehabilitate and convert it into a professional services
business incubator (the “Project™). Additionally, BERC seeks authority for its
staff to take all such action, expend or apply such BERC funds, execute all such
documents, engage in all such negotiations, and exercise all such decision making
as 1is, in the discretion of the BERC President, reasonably necessary to facilitate
BERC’s acquisition of the Property, timely commencement of the Project and
compliance with the Project’s funding sources.

Mr. Wanamaker was instructed to provide the Board with a copy of an annual
operating budget for the Project.

Upon motion by Mr. Walters, seconded Mr. Welch, and unanimously carried, the
above item was approved.

New Markets Tax Credits (“NMTC”)

Submitted to the BERC Board of Directors (“Board”), for approval, is a request
for authority for BERC to perform the following:

To compete for an allocation of NMTC, receive and implement the allocation if
any, and to form one or more BERC for-profit subsidiaries for the purpose of
facilitating the use of the NMTC;

For the BERC Chief Lending Officer, President and/or acting President to act as
the authorized representatives of BERC in connection with the NMTC
application;

To engage the consulting services of Cannon Heyman & Weiss, LLP (“CHW”) in
connection with the application process in an amount of up to $8000 (including
costs) payable only in the event that BERC’s application is successful and a
NMTC allocation is awarded; and, in the event that BERC receives an allocation,
enter into a fee sharing arrangement with CHW concerning administration of the
tax credits, and engage CHW to represent BERC as legal and tax counsel on
transactions benefiting from the NMTC allocation;

To engage the accounting services of Novogradac & Company LLP
(“Novogradac”) in connection with the NMTC application for a fee of up to
$5,000; and
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5.3

5.4

Additionally, BERC seeks authority from the BERC Board of Directors to take all
such action, provide all such information, expend or apply such BERC funds,
execute all such documents, and exercise all such decision making as is, in the
discretion of the BERC Chief Lending Officer, President and/or acting President,
reasonably necessary to facilitate the filing of its application for the NMTC
(including all understandings and assurances contained therein), enhance the
quality and effectiveness of said application, and to facilitate BERC’s acceptance
of the allocation, implementation of the allocation, formation of entities to
facilitate the same, and transfer of the allocation to those entities.

Mr. Weiss gave a brief overview of the NMTCs.

Mr. Welch made a motion to accept the above item, seconded by Mr. Walters and
unanimously carried.

Minority and Women Business Enterprises (“MWBE”) Contractor Term
Loan and Line of Credit Program

Submitted to the BERC Board of Directors (“Board”), for approval, is a request
for authority for BERC to implement a MWBE Contractor Term Loan/Line of
Credit Program (“Program”) upon the terms and conditions attached hereto as
Exhibit A, and to adopt the resolution attached hereto as Exhibit B
memorializing same. BERC further requests authority for its staff and/or officers
to expend such BERC funds, take all such actions and/or enter into such written
agreements as are deemed reasonably necessary by the President of the BERC in
order to implement, facilitate and administer the Program.

With respect to the line of credit, Mr. Welch recommended amending the
“Eligible Uses” section of the terms and conditions (see Exhibit A) to exclude the
purchase of equipment and include the rental of equipment.

Mr. Bell made a motion to approve the above item with the above amendment.
The motion was seconded by Mr. Santos and unanimously carried.

Demolition — 105 Porter Avenue and 602 Fourth Street

Submitted to the BERC Board, for approval, is a request for permission to
demolish BERC-owned properties located at 105 Porter Avenue and 602 Fourth
Street at the City of Buffalo’s expense or otherwise utilizing non-BERC funds.
Additionally, BERC seeks authority from the Board to take all such action,
expend or apply such BERC funds, execute all such documents, engage in all
such negotiations, and exercise all such decision making as is, in the discretion of
the BERC President, reasonably necessary to facilitate the demolition of the
buildings located at 105 Porter Avenue and 602 Fourth Street.
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5.5

5.6

5.7

5.8

Ms. Murray made a motion to approve the above item, seconded by Mr. Bell and
unanimously carried.

Resignation of Andrew Dorn from the BERC Board (Informational)

Mr. Wanamaker presented the Board with a resignation letter from Andrew Dorn
and advised that his resignation as both a Member and Director of BERC was
effective on or about February 1, 2008.

Appointment of Councilmember Brian C. Davis to BERC Board
Submitted to the BERC Board, for approval, is a request for the appointment of
Councilmember Brian C. Davis as a Member and Director of BERC.

Upon motion by Mr. Bell, seconded by Mr. Santos, and unanimously carried, the
above item was approved.

Withdrawal of Resignation of First Deputy Mayor Steven Casey from the
BERC Board- (Informational)

Mr. Wanamaker presented the Board with a resignation letter from First Deputy
Mayor Steven Casey as a Director of BERC, which resignation was subsequently
withdrawn because the BERC by-laws require that the First Deputy Mayor of the
City of Buffalo be a BERC Director.

Appointment of Deputy Mayor Donna M. Brown to BERC Board and as
President

Submitted to the BERC Board, for approval, is a request for the appointment of
Deputy Mayor Donna M. Brown as a Member and Director of BERC until close
of business on March 28, 2008, at which time she will be removed as a Member
and Director, and simultaneously appointed President of BERC.

Upon motion by Mr. Bell, seconded by Ms. Murray and unanimously carried, the
above item was approved.

Late File Items - Upon motion by Mr. Mesiah, seconded by Mr. Santos, and unanimously

carried, acceptance of the following two late file items was approved:

1.

Entrepreneurial Assistance Program — Empire State Development
Corporation Funding

Submitted to the BERC Board, for approval, is a request for authority for BERC
to compete for an allocation of funds from Empire State Development
Corporation (“ESDC”) to be utilized in connection with the BERC
Entrepreneurial Assistance Program, and to receive and implement the allocation
if any.
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BERC also seeks authority for the BERC Vice President of Business
Development, President and/or Acting President to act as the authorized
representatives of BERC in connection with the ESDC funding application and
allocation.

Additionally, BERC seeks authority from the BERC Board of Directors to take all
such action, provide all such information, expend or apply such BERC funds,
execute all documents, and exercise all such decision making as is in the
discretion of the BERC Vice President of Business Development, President
and/or Acting President, reasonably necessary to facilitate the filing of its
application to ESDC (including all understandings and assurances contained
therein), enhance the quality and effectiveness of said application, and to facilitate
BERC’s acceptance and implementation of the allocation.

Upon motion by Ms. Brown, seconded by Mr. Tobe and unanimously carried, the
above item was approved.

2. Small Business Administration Grant

Submitted to the BERC Board, for approval, is a request for authority for BERC
to accept an allocation of grant funds from the Small Business Administration
(“SBA”) in an amount up to and including $500,000.00, and to receive and
implement the allocation in BERC programs.

BERC also seeks authority for the BERC President to act as the authorized
representative of BERC in connection with the SBA funding application as well
as the allocation and administration of the grant funds.

Additionally, BERC seeks authority to take all such action, provide all such
information, expend or apply such BERC funds, execute all documents, and
exercise all such decision making as is in the discretion of the BERC President,
reasonably necessary to facilitate BERC’s grant application, and BERC’s
acceptance and implementation of the SBA grant funds.

Upon motion by Mr. Bell, seconded by Mr. Tobe and unanimously carried, the
above item was approved.

6.0 Committee Reports

6.1 Finance

6.2 Audit

6.3 Real Estate
6.4 Governance
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7.0  Special Projects - There are no special projects to report.

8.0 Tabled Items - There are no tabled items.

9.0 Executive Session - Waived

10.0 Adjournment - Mr. Wanamaker introduced Brian Reilly, City of Buffalo Chief Economic
Development Officer, to the BERC Board of Directors. There being no further business
to discuss, Ms. Brown made the motion to adjourn, seconded by Mr. Davis and
unanimously carried.

The meeting was adjourned at 1:30 P.M.
Respectfully submitted,

By: W&Wm@n

Telisha Thompson, Recording Secretary

A7
Approved by: M >¢-"‘°-—~—~x"’"‘

Carolyn Murray, Secretary of the Board
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EXHIBIT A
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