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Buffalo Economic Renaissance Corporation
Minutes of the Meeting of the Board of Directors

901 City Hall

April 15, 2009

1. Roll Call
Members Present Members Absent Staff
Clifford Bell Mayor Brown Rrian Reilly
Kevin Brady Brian Davis Eric Gadley
Thomas Kucharski Michael Kubala Michelle Barron
Frank Mesiah Divitta Alexander
Carolyn Murray Geraldine Ford
Adam Walters Richard Spula
Michael Welch Talisha Thompson

Donna Brown
Roll Call: The roll of directors was called and a quorum was present.

Mr. Reilly requested board approval of the amended agenda from the past two months.
Upon motion by Mr. Mesiah, seconded by Ms. Murray and unanimously carried.

2.0  Reading of the Minutes- Upon motion by Mr. Mesiah, seconded by Mr. Brady the
waiving of the reading and acceptance of the minutes of January 21, 2009 was approved.

3.0  Monthly Financial Report- There was no financial report delivered this month. Mr.
Reilly provided an update regarding the Chief Financial Officer vacancy. He stated that
BERC has a candidate for the position but it has not yet been filled.

4.0 President’s Report

A. Real Estate- Mr. Reilly highlighted that BERC renewed leases, they are as follows:

CEPA and Just Literary Buffalo - Tenant is currently leasing 6,365 sq ft space
at the Market Arcade building and renewed the lease for a two (2) year extension
— 1% year at present rate — 2™ year with 5% increase.
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Convention Visitor’s Bureau - Tenant is currently leasing 8,300 sq ft space at
the Market Arcade building and renewed the lease for a one (1) Year extension at
current rate.

Landmark Seciety- Tenant is currently leasing 420 sq ft space at the Market
Arcade building and renewed the lease for a one (1) year extension with 5%
increase.

Shakespeare in the Park- Tenant is currently leasing 280 sq ft space at the
Market Arcade building for a one (1) year extension with 5% increase.

Empire Zone- Mr. Reilly stated that staff is waiting for approval of a final submission
of the boundary revision from Empire State Development (ESD). He further stated that
both Regionally Significant Projects have obtained approval from the Buffalo Common
Council to be added into the Empire Zone: RiverWright, the ethanol facility along the
Buffalo River and API Heat Transfer, a manufacturer that has decided to expand
operations at their Cheektowaga facility.

Lending- Mr. Reilly highlighted the following:
Loan(s) closed in January-March- Six (6) loans closed in the months of January-

March, they are as follows: Multi-Optix, 31 Club, Dog Days of Buffalo, J & L Ice
Service, Oliver’s Restaurant and Pano’s Restaurant, totaling $1,045,000.

Loans Approved Pending Closing- There are five (5) loans approved and not yet
closed. They are as follows: Cedar’s Bakery, Joe’s Deli, Dimples Café, Ingenious, Inec.
and Ulrich’s Tavern totaling $205,000.

Active Deals in Underwriting- There are nine (9) active deals, they are as follows:
Chima & Bains, Prima Pizza, Signature Development, The Laundry Spot, Wellness
Family Practice, ABC Hardware, & Rental, Celerity, International Chemical Corp.
and McDonald’s Grider, totaling $975,000.

Business Development- Mr. Reilly highlighted the following activity from
January-March:

CARE Program- To date, BERC received 283 applications for participation in the
CARE Program, the total project cost is $1,524,319, the total private equity is $314,069
and 131 of awarded projects were completed.

Sign & Storefront Programs
University Sign & Storefront- one (1) new project will be presented to the Grant
Committee for project review and approval
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Masten Sign & Storefront- Three (3) projects completed with four (4) ongoing
and two (2) new prospects.

Ellicott Sign & Storefront- One (1) new project will be submitted to the Grant
Committee for review and approval.

South District Business Improvement Program- Continue to work with
interested business owners. One (1) project approved.

Small Business Resource Centers

Apollo Serviced 103 clients
South Buffalo Serviced 36 clients
West Side Serviced 85 clients

Entrepreneurial Assistance Program (EAP)- Technical assistance provided to
41clients. Staff continues to work closely with the Small Business Development
Center, Women’s Business Center, SCORE and the Small Business
Administration.

5.0 Action Items

5.1

5.2

Auditor Selection Policy- Submitted to the BERC Board of Directors (“Board™),
is a request to adopt and enact (effective immediately) the attached Auditor
Selection Policy (the “Policy”). Additionally, BERC is seeking authorization to
take all such other actions, execute all such other documents and agreements, and
to expend and/or apply such funds as is in the discretion of the BERC President
reasonably necessary to implement and enforce the Policy. This item is
recommended for approval by the Audit Committee.

Mr. Kucharski requested that the 1** sentence of paragraph 3 on page 2 of the
Policy be modified to read as follows: “The firm performing the audit shall be
rotated at least every 5-7 years.”

Upon motion by Mr. Walters, seconded by Mr. Kucharski and unanimously
carried the above item was approved as modified in its entirety.

Independent Auditor Services Policy- Submitted to the BERC Board of
Directors (“Board”), is a request to adopt and enact (effective immediately) the
attached Independent Auditor Services Policy (the “Policy™). Additionally,
BERC is seeking authorization to take all such other actions, execute all such
other documents and agreements, and to expend and/or apply such funds as is in
the discretion of the BERC President reasonably necessary to implement and
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enforce the Policy. This item is recommended for approval by the Audit
Committee.

Upon motion by Mr. Kucharski, seconded by Mr. Brady and unanimously carried
the above item was approved in its entirety.

5.3  New York State Unclaimed Funds- Submitted to the BERC Board of Directors
(“Board™) is a request to take all such action, provide all such information, expend
or apply such BERC funds, execute all documents, and exercise all such decision
making as in the discretion of the BERC President reasonably necessary to
facilitate its claims to all unclaimed funds held by the State of New York Office
of the State Comptroller (including without limitation issuance of a corporate
claim bond), and to adopt the attached resolution memorializing same.

Upon motion by Mr. Brady, seconded by Mr. Kucharski and unanimously carried
the item was approved in its entirety.

5.4. Governance Committee Charter- Submitted to the BERC Board of Directors
(“Board”), is a request to adopt the Governance Committee Charter effective
immediately. This item is recommended for approval by the Governance
Committee.

In addition, BERC is seeking authority from the BERC Board of Directors to take
all such action, provide all such information, expend or apply such BERC funds,
execute all documents, and exercise all such decision making as is in the
discretion of the BERC President, reasonably necessary to facilitate the adoption
of the above mentioned charter.

Upon motion by Ms. Brown, seconded by Mr. Walters and unanimously carried
the item was approved in its entirety.

5.5 Consultant Service — Energy Conversation/Economic Development Initiative
- Submitted to the BERC Board of Directors (“Board™), is a request to authorize
the engagement of Global Green Technologies and Solutions to inventory the
existing energy conversation opportunities of BERC and City owned properties,
and to provide a strategic business development strategy, for a contract price that
does not exceed $25,000.00.

In addition, BERC is seeking authority from the BERC Board of Directors to take
all such action, provide all such information, expend or apply such BERC funds,
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execute all documents, and exercise all such decision making as is in the
discretion of the BERC President, reasonably necessary to facilitate the adoption
of the above mentioned engagement.

Several board members expressed concerns about the building selection, job
creation and local procurement aspects of this project. They requested that a
meeting be scheduled to further discussion these matters. Upon Mr. Reilly’s
request, Mr. Bell and Mr. Kucharski agreed to Co-Chair said meeting.

Upon motion by Mr. Kucharski, seconded by Ms. Murray with Ms. Brown
abstaining the item was approved in its entirety.

5.6 Directors and Officers and Employment Practices Liability Insurance Policy
— The Board was advised that existing policy was renewed for another one year
term (February 09-February 10). The decision to renew with the existing
insurance company was made after reviewing 4 quotations from 3 different
insurers. Given the current economic landscape for insurance companies, the
policy offered by the company with the highest Best’s rating (Philadelphia
Insurance Company) was procured.

5.7  Niagara Independent Media- Submitted to the BERC Board of Directors
(“Board™) is a request to forward the attached correspondence from the BERC
Board of Directors to Michael Niman and Mo Saladin in response to their letter
dated August 19, 2008. This item is recommended for approval by the
Governance Committee.

Upon motion by Mr. Walters, seconded by Mr. Kucharski and unanimously
carried the item was approved.

5.8. Real Estate Leasing Policy — In the interest of time this item will be addressed at
the next Board meeting.

5.9. Revised Board Meeting Calendar - This item was informational only.

5.10 New York State Division of Criminal Justice Services (“DCJS”) Re-Entry
Grant - Submitted to the BERC Board of Directors (“Board”) is a request to
approve acceptance of funds from Savings Grace Ministry in the amount of
$38,784.00 to fund the DCJS Re-entry program from June 15 — August 31, 2009.
BERC is further seeking authority for BERC staff and or officers to expend such
BERC funds, take such action and/or enter into such written agreements with the
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5.11

5.12

5.13
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City of Buffalo Department of Community Services and Recreational
Programming, Savings Grace Ministries and/or others, as are deemed responsibly
necessary by the President of BERC in order to facilitate, implement and
administer the Project and funding associated with it.

Upon motion by Mr. Walters, seconded by Mr. Bell and unanimously carried the
item was approved in its entirety.

Independent Audit Report — Not yet available.

HSBC and Bank of America Security and Custodial Agreements - Submitted
to the BERC Board of Directors (“Board”) is a request to allow HSBC and Bank
of America Bank to secure BERC Deposits in excess of the FDIC insured amount
by pledging federal government backed mortgage securities to a third party
custodian, via entering into the standard form municipal collateral and security
agreements. In addition, BERC is seeking authority from the BERC Board of
Directors to take all such action, provide all such information, expend or apply
such BERC funds, execute all documents, and exercise all such decision making
as is in the discretion of the BERC President, reasonably necessary to facilitate
the implementation of these collateral security arrangements.

Upon motion by Mr. Bell, seconded by Ms. Murray and unanimously carried the
above item was approved in its entirety.

Proposed Budget for the 2009 New Market Tax Credit (NMTC) Application-
Submitted to the BERC Board of Directors (“Board”) is a request to authorize the
expenditures of $10,500 to Cannon Heyman & Weiss, LLP and $5,000 to
Novogradac & Company, LLP for the purpose of completing and submitting a
NMTC application to the CDFI Fund on behalf of BERC in April 2009. Cannon
Heyman & Weiss/Novogradac & Company, LLP responded to an RFP issued by
BERC for these services in February 2009. They were selected due to their
familiarity with BERC, experience with the NMTC application process and
overall tax credit expertise.

In the event that BERC receives a NMTC award, Cannon Heyman and Weiss
would enter a fee sharing arrangement with BERC (terms to be determined) and
represent BERC as legal and tax counsel on all transactions benefiting from such
BERC-awarded NMTC’s with legal fees for such services being billed on an
hourly basis and paid by the developer.




